6 July 1858. 21 & 22 Vict. 



(Ireland.) 



BILL 



Improve and amend the Law of Landlord and 
Tenant with relation to Emblements and 
awaygoing Crops in Ireland. 

HEREAS it is expedient to amend and render uniform the Preamble. 
\ / \ / Laws relatin S t0 Emblements and awaygoing Crops in 
’ ' Ireland: Be it enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
5 and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows : 

I. The following Words shall in this Act have the Meanings Interpreia- 
hereby assigned to them, unless there be something in the Subject 5SS. 

or Context repugnant to such Construction ; that is to say, the Word 
10 “ Landlord” shall include the Court of Chancery, and the Word 
“ Receiver” shall include a Receiver under the Court of Chancery 
or under the Deed of Trust or Receiver Deed. 

II. In citing this Act in other Acts of Parliament, legal Pro- Short Title, 
ceedings, or otherwise, it shall be sufficient to describe it as The 

15 Emblements Act (Ireland), 1858.” 

III. This Act shall commence and take effect on the First Day of 
January next after the passing of this Act. 

(Bill 184.] A IV. From 
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Tenant not 
to have a 
Right to Em- 
blements, 
hut entitled 
to be paid for 
Crops, &c. as 
by this Act 
provided. 



Tenant to 
serve Notice 
in order to 
have Crops, 
&c. valued. 
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IVY From and after tile Commencement of this Act, the) First 
Section of an Act passed in the Fourteenth and Fifteenth Years- of 
the Reign of Her Majesty, Chapter Twenty-five, amending the Law 
in relation to Emblement's so far as the same relates to Ireland, shall 
be and the same is hereby repealed, except so far as relates to any 5 
Act, Matter, or Thing done under the said Section of the said Act 
before the Commencement of this Act , which shall remain valid and 
effectual to all Intents whatsoever. 

Y. No Tenant of Land in Ireland shall after the Commencement 
of this Act have or claim any Right or Title to any Crops remaining 10 
on the Land at the Expiration or other earlier Determination of his 
Tenancy, whether as Emblements, or under any Act of Parliament, 
local Custom, Usage, or otherwise, save as in . this Act herein-after 
provided; but every Tenant of Lands in Ireland whose Tenancy 
shall not have expired or have determined before the Commencement 15 
of this Act, and who shall not have entered into any Agreement with 
his Landlord to the contrary before the Commencement of this Act, 
shall be entitled to be paid, in the Manner herein-after mentioned, for 
the Crops (if any) which such Tenant shall have sown in the Ground, 
and which shall be unsevered at the Time of Expiration or other 20 
earlier Determination of the Tenancy, for the Preparation of the 
Ground for Crops by Tillage and manuring subsequentlj T to the 
Severance of the last preceding Crop grown thereupon, for all Straw 
or Hay or Manure produced on and left unapplied on the Farm, or 
for any One or more of the said several Matters. 25 

YI. I11 order to determine the Value of the Crops or other Matters 
herein-before mentioned, it shall be lawful for such Tenant, Thirty 
Days at least before the Determination of his Tenancy, should such 
Tenancy determine or be put an end to upon an Event or at a Time 
that could be known or ascertained beforehand, and within. Fourteen 30 
Days after the Determination of the Tenancy should such Tenancy 
determine or be put an end to upon an Event or at a Time that could 
not be known or ascertained beforehand, or, in case he should be served 
with an Ejectment for Nonpayment of Rent, within Twenty Days 
alter being served with such Ejectment, to serve a Notice in Writing 35 
signed by him upon his Landlord, or upon his known Agent or 
Receiver, stating the Amount claimed by such Tenant for the several 
Crops and otheT Matters herein-before mentioned, or any of them, and 
specifying the Nature and Extent and Quantity and Position of the 
same respectively, and proposing s6me Person to act as Arbitrator in 40 
his Behalf m estimating the Value of such Crops or other Matters, 
and requiring the Landlord, his Agent or Receiver, in case he should 
object to the Amount so claimed, or to the Claim so made, to name 

an 
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an Arbitrator in his (the Landlord’s) Behalf, to ascertain the Value 
of the said Crops or other Matters. 

VII. If the Landlord, his Agent or Receiver, on being served with Landlord 
such Notice by such Tenant as aforesaid, shall object to the Tenant’s ma 7 a PPoiM 
S Eight to the Claim he has made or to the Amount claimed by him, tol^?S£w 
he shall, in compliance with such Notice, nominate in Writing Tea;lnt , If j 
some Person to act as Arbitrator in his Behalf, and serve a Notice pSSim. 
of the same upon the Tenant within Fourteen Days from the 
Time that he received the Claim on the Tenant's Part, unless 
10 such Landlord, his Agent or Receiver, shall elect to allow the 
Tenant to remain in possession of the Land, in the Manner herein- 
after mentioned. 



VIII. If the Landlord, his Agent or Receiver, shall not, within If Landlord 
Twenty-one Days after the Service of such Notice on the Part does not 
15 of such Tenant, by a Notice in Writing served upon such Sftrator, 
Tenant, nominate some Person to act as an Arbitrator in his Tenant may 
Behalf, it shall be lawful for the Tenant who served such Notice Ar- 

(except in case the Landlord, his Agent or Receiver, shall consent 
to allow the Tenant to remain in possession, in the Manner herein- appointed - 
20 after mentioned), by a Summons duly issued and served for such 
Purpose, to require such Landlord, or his Agent or Receiver, to 
attend before the Justices of the Peace at Petty Sessions for the 
District within which the said Lands or any Portion thereof are 
situate, to show Cause why Two Arbitrators should not be appointed 
25 by the said Justices, One for each Party, to act in such Reference; 
and in case the Landlord, his Agent or Receiver, shall not appear, or 
appearing shall refuse or decline to appoint an Arbitrator, it shall be 
lawful for the said Justices and they are hereby required then and 
there to appoint Two Persons, One of whom may, should such Justices 
30 think fit, be the Party named by the Tenant as Arbitrator as aforesaid, 
to act for and on behalf of such Landlord and Tenant respectively in 
such Reference. 



IX. The Arbitrators so appointed, either by the Landlord and Arbitrators 
Tenant respectively, or by the Justices as aforesaid, shall, within 
35 Fourteen Days after such Appointment or the Appointment of the Crops, &c. 
last appointed Arbitrator, enter on the Lands, and examine into 
the several Matters comprised in the Claim made by such Tenant ; 
and such Arbitrators shall make an Estimate of the Amount 
which all the Crops then sown and unsevered would in their 
40 Opinion be worth at the Time of harvesting the same respectively 
(all proper Allowances being made for the estimated Expense of 
>£184.] A 2 harvesting 
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harvesting and carrying the same to Market), and also the present 
Value of° all Preparations for Crops made by Tillage or manuring 
since the Severance of the last preceding Crop on any Part of 
the Lands (not in Grass or Pasture) on which Crops shall not he 
sown at the Time of making such Estimate, and of the present 5 
Value of all Straw' or Hay or Manure produced on and left unapplied 
on the Farm; and such Arbitrators shall ascertain the Amount of 
Rent, Rates, and Taxes which would be payable to the Landlord 
from the Time of the Determination of the Tenancy to the Time of 
harvesting of the Crops in respect of the Portion of the Ground 10 
under sown and unsevered Crops as aforesaid, regard being had to 
the Rent payable under the Tenancy expired or determined or about 
to be determined as aforesaid ; and such Arbitrators shall deduct the 
Amount of such Rent so ascertained from the Value so determined 
by them as aforesaid, and shall award the Balance, if any, to be the 15 
Sum payable to the Tenant, and shall make their Award within 
Fourteen Days next after the Time of then Appointment or the 
Appointment of such last appointed Arbitrator as aforesaid. 

if Arbitra- the Arbitrators so appointed cannot agree, they shall, 

tors caunot -within Seven Days after the Expiration of the Time limited lor 20 

Um^ireto be the making their Award as aforesaid, appoint an Umpire, who shall 
appointed, have the same Powers and Duties as are herein-before provided with 
regard to the Arbitrators ; and if the said Arbitrators refuse or decline 
to appoint an Umpire within the Time before mentioned, it shall be 
lawful for either Party, after the Expiration of such Term, to apply 25 
to the Justices at such Petty Sessions as aforesaid to appoint an 
Umpire, and such Justices shall accordingly forthwith appoint an 

Umpire, who shall have the same Powers and Duties as the Umpire 

aforesaid, and his Decision shall be final, unless appealed against, as 
herein-after provided. 30 

If Landlord XI. In case the Landlord, his Agent or Receiver, shall admit the 
pays the Claim made by such Tenant, and the Amount thereof, and shall 
Crop?, &c., thereupon pay the Amount thereof to the Tenant, such Tenant 
the Sheriff to shall forthwith sign a Receipt for such Amount in discharge of 
don, &°e.'to" the Claim so made by him as aforesaid ; and in case any Award 35 
Landlord. made by such Arbitrators or Umpire, if the Landlord shall pay 
the Amount so awarded, the Tenant shall, unless he intends 
to appeal against such Award, in the Manner herein-after pro- 
vided, sign a Receipt for the Sum so awarded; and in either of 
such Cases, upon the Production of such Claim and Receipt, or 40 
Award and Receipt, (as the Case may be,) to the Sheriff of the 
County in which such Lands shall be situate, such Sheriff may and 
shall proceed to deliver up Possession of all the Lands in respect of 

which 
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which or any Part of which such Claim shall have been made by 
the Tenant, to the said ,;Laudlord, his Agent or Receiver, in 
the same Way in. all respects as if the said. Landlord, Agent or 
Receiver, had delivered to the said Sheriff a Writ of Habere facias 
5 possessionem regularly obtained in due Form of Law for Delivery of 
such Lands. 

XII. Should the Tenant decline to accept the Amount awarded to If Tenant 
him by the Arbitrators or Umpire as aforesaid, on the Ground that accept 6 * *° 
he intends to appeal from the Award, the Landlord, his Agent or Amount 

10 Receiver, may deposit with the Sheriff of the County in which such x^n^ord 
Lands are situate the Amount claimed by such Tenant, and there- may deposit 
upon the said Sheriff may and shall proceed to deliver up Possession 
of all the Lands in respect of which or any Part of which such Claim 
shall have been made by the Tenant as aforesaid, to the said Land- 
15 lord, his Agent or Receiver, in the same Way in all respects as if the 
said Landlord, Agent or Receiver, had delivered to the said Sheriff a 
Writ of Habere facias possessionem regularly obtained in due Form of 
Law for the Delivery of such Lands. 

XIII. Such Sheriff shall, on Production to him by the Tenant of On Pro- 
20 the Award of the Justices or Judge on the Appeal, in case the ^wfird, to 

Tenant shall appeal in manner and within the Time herein-after pay Tenant 
mentioned, or upon the Production of the Award of the Arbitrators 
or Umpire, in case such Tenant shall not prosecute his Appeal, pay 
to the Tenant the Amount specified as payable to him by such 
25 Award, and the Residue (if any) of the Sum so lodged with him as 
aforesaid to the Landlord, his Agent or Receiver. 

XIV. When the Amount awarded by the Arbitrators or Umpire Appeal to 
shall not exceed Fifty Pounds, and the Arbitrators or Umpire shall Jgjjj Ses * 
by their Award award nothing to the Tenant, on the Ground that by 

30 his Lease or Agreement he was prohibited from making any Claim, in 
whole or in part, and when no Claim in the Nature of a Set-off, as 
in this Act provided, (except for Arrears of Rent,) shall be made by 
the Landlord, his Agent or Receiver, it shall be lawful for either 
Party in such Case, within Twenty-one Days, after the making of the 
35 said Award, to appeal to the Justices of the Peace at Petty Sessions 
for the District in which such Lands or the greater Part thereof are 
situate, who shall thereupon decide, either upon Inspection of the Pre- 
mises or Examination of Witnesses, or both, as they shall think best, 
and forthwith make then Award accordingly, which shall be final, and 
40 the Costs of such Appeal shall be in the Discretion of such Justices. 

XV. When the Amount ascertained by the Arbitrators or Umpire Appeal to 
as aforesaid shall exceed Fifty Pounds, and in case the Arbitrators or Aftg £ p _ 

[184.] A3 Umpire 
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Umpire shall by their Award award nothing to the Tenant, on the 
Ground that by his Lease or Agreement he was prohibited from 
making any Claim, or in case the Landlord, his Agent,, or Re- 
ceiver, shall have made any Claim in the Nature of a Set-off, 
(except for Arrears of Rent,) the Party feeling himself aggrieved, 5 
instead of appealing to the Justices at Petty Sessions as aforesaid, may 
Appeal to the next going Judge of Assize for the County in which 
the Lands or the greater Part thereof are situated, who shall hear 
and determine the Matter between the Parties, and may, if he shall 
think fit, empannel a Jury of any Six Persons to assist him in his 10 
Decision, and shall thereupon make his Award, which shall be final, 
and the Cost of such Appeal shall be in the Discretion of the Judges. 

Landlord XVI. On auy such Inquiry as aforesaid, either before the Arbi- 
Sefoff^or a t rators i the Umpire, the Justices or Judge, the Landlord, his Agent or 15 
Deduction in Receiver, shall be at liberty to make a Set-off or cross Demand for any 
Case'™ Arrears of Rent or Taxes or Assessments remaining due or left 
unpaid by any such Tenant at the Determination of such Tenancy, 
or for any Breach of Covenant or Condition or Agreement which the 
Tenant was bound to fulfil, or for any Deterioration or Damage or 20 
Waste to the Lauds and Premises by reason of such Tenant over- 
cropping the Lands so held in an untenantlike and improper Manner ; 
and it shall be competent for the Arbitrators, Umpire, or Court 
which shall adjudicate on any Tenant’s Claim, at the same Time and 
by the same Award, to adjudicate on such Set-off or cross Demand, by 25 
deducting the Amount thereof from the Amount of their Award (if 
any ), without Prejudice to the other Remedies of the Landlord for the 
Recovery of such Balance, in case the Amount of such Set-off shall 
exceed the Amount against which it is to be a Set-off as aforesaid ; and 
if the Landlord, his Agent or Receiver, shall prove, to the Satisfaction 30 
of such Arbitrators, Umpire, or Court, that the Tenant was bound by 
the Lease or Agreement not to make any Claim or Demand in the 
Nature of or for Emblements or away going Crops or other Matters 
under this Act, such Arbitrators, Umpire, or Court shall make their 
Award stating that they or he found such to be the Fact, and award- 35 
ing nothing to the Tenant accordingly. 

Arbitrators, XVII. Any Arbitrators or Umpire appointed by the Justices at 
& aida be Petfc y Sessions as aforesaid for the Purposes of this Act shall be 
reasonable entitled to receive such reasonable Remuneration as the said Justices 
Sum. shall determine, and the same shall be recoverable from the Party to 40 
be named by the Justices appointing them or him in like Manner 
as Sums due for Wages are by Law recoverable. 



XVIII. No 
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XVIII. No Landlord shall be bound to any Tenant for any Crop Landlord 
so sown or Land so tilled in manner as aforesaid, if he shall allow the payif he t0 
Tenant to take away the Crop which shall have been so sown, or to allows the 
sow the Land so tilled, or to take away the Crop to be grown thereon toidCrops 
5 in due Course of Husbandry, or to carry away for his own Use all the &c. 

Ha}', Straw, or Manure specified in his Claim, and which shall have 
been produced upon the Premises ; and in any such Case such Tenant 
shall pay to the Landlord for the Quantity of Ground whereon such 
Crops shall he grown the Rent and Taxes of such Ground at the 
10 same acreable Rent at which he shall have previously held the 
Lands in respect of which or of any Part of which such Tenant shall 
have made any such Claim as aforesaid, from the Period of the 
Expiration of his Tenancy up to the Time such Crop shall be 
severed and removed, provided such Landlord, his Agent or Receiver, 

1 5 shall, within Fourteen Days after being served with the Notice of 
Claim by the Tenant as aforesaid, serve a Notice in Writing on such 
Tenant, stating that he will not refer the Matter to Arbitration, as re- 
quired by the Tenant, but will elect to permit such Tenant to remain in 
possession of the Lands, and carry away the Hay, Straw, and Manure 
20 specified in his Claim ; and the Tenant, on being served with such 
last-mentioned Notice, shall forthwith deliver up Possession of all Parts 
of the Land in respect of which he shall have made no Claim ; and in 
default of liis so doing for the Space of Fourteen Days after being 
served with such Notice such Tenant shall forfeit all Right to make 
25 SU ch Claim, or to derive any Benefit under the Provisions of this 
Act. 

XIX. No Landlord shall be bound to pay any such Tenant Landlord 
for any Hay, Straw, or Manure remaining unapplied on the ^antto 
Farm, though he may elect to pay for the Crop and Preparation carry away 
30 of Ground by Tillage as aforesaid, provided such Landlord, his 

Agent or Receiver, shall, within Fourteen Days after being served and pay for 
with such Notice by the Tenant as aforesaid, serve a Notice in j^o&enant 
Writing on such Tenant, stating that he will allow such Tenant to hold same, 
to carry away all the Hay, Straw, and Manure claimed by the 
35 Tenant, and will pay for the Crop and Preparation of the Ground, 
or stating that he will allow the Tenant to carry away -the Hay, 

Straw', and Manure so claimed, and nominating an Arbitrator to 
ascertain the Value of the Crops and Preparation by Tillage (as the 
Case may be) ; and in the Case last mentioned the Provisions herein- 
40 before contained as to Appointment of Arbitrators and Umpire, 

Appeal, Payment or Lodgment of Money, signing Receipts, delivering 
up Possession, and other Matters, shall, so far as the same are ap- 
plicable, apply to the Case last mentioned, save that the Amount 
claimed by the Tenant for Hay, Straw, and Manure shall be con- 
[184.] A 4 sidered 
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sidered as erased from and as forming no Part of the Claim of such 
Tenant. 



If Landlord 
allows Te- 
nant to liold 
Lands fox 
Crops, Te- 
nant’s Goods 
and Chattels 
liable for 
Rent. 



XX. In case the Landlord, his Agent or Receiver, shall elect 
to allow the Tenant to remain in possession, all Goods and Chattels 
and other Things upon any Part of the Premises in which the 5 
Tenant shall so remain in possession shall be liable to Distress for 
an Arrears of Rent dne at the Time of the Determination of the 
Tenancy, and all Rents and Taxes payable as aforesaid by reason of 
such Tenant remaining in possession as aforesaid, in the same Way as 
it the expired or determined Tenancy had continued, until the Tenant in 
“ aU iaTe 8 ,ven »P Possession of all the Land comprised in the 
Tenancy or Holding in respect of any Part of which he shall have 
made such Claim as aforesaid. 



Tenant,wlien XXI. Ni 
paid or al- 
lowed for 
Crops, can- 
not redeem. 



No Tenant, having been served with an Ejectment for Non- 
payment of Rent of any Holding, and having been paid or allowed 15 
loi Ciops or other Matters, under the Provisions of this Act, shall be 
entitled to redeem such Holding or any Part thereof, any Law to the 
contrary notwithstanding: Provided always, that if no such Payment 
or Allowance be made the Landlord or Tenant shall have all the 
ights and Privileges as to Redemption as are provided for by the o 0 
Caws now in force. J "' u 



Landlord 
may receive 
a Fine from 
incoming 
Tenant. 



XXII. It shall be lawful for any Landlord who shall elect to pay 
an outgoing Tenant for any such Crop or other Matters mentioned 
m this Act, to receive a Fine equivalent thereto, from an incoming 
Tenant, notwithstanding ; that such Landlord may be prohibited by 25 
any Deed or Writmg from receiving any Fine, Premium, or other 
Consideration upon the letting of the Premises. 



Tenant not 
complying 
with the Act 
not to have 
any Claim. 



Act to ex- 
tend to Ire- 
land only. 



thifS L sh^h Tenant • Sha11 Mt COmply with tie Profusions of 

thl u V7 C1 ™ 01 Title t0 an y & °ps other of 

the Matters herem-before mentioned remaining on the Lands at the in 
Expiration or other sooner Determination of hi Tenancy. 30 



XXIV. This Act shall extend to Ireland only. 
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B I Ij Ij 

To improve and amend the Law of 
Landlord and Tenant in relation to 
Emblements and awaygoing Crops 
in Ireland. 






' brouyht in by 
' Mr. Boupett.) 



Ordered, by Tlio House of Commons, to be Printed, 
GJnlylSSS. 

[Bill 184.] 

Under 2 oz. 
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